





From: Harding, Scott V.

Sent: Tuesday, October 2, 2018 5:37 AM

To: 'Bettina’

Subject: RE: Complaint of Bettina von Brentano ; dated 05-17-2018 ; regardingthe conduct of FAA
Accident Investigation GAA17CA1I91.

Ms. Brentano:

Thank you for your follow-up correspondence regarding your concerns. As previously stated to the office
of Congressman Mark Sanford, based on our review of the material provided, we have determined that
we do not have primary oversight over your concerns and the appropriate venue is the Federal Aviation
Administration (FAA). You may submit your concerns to the FAA Administrator’s Hotline via telephone
Time, Monday through Friday, except holidays. In addition, you can contact FAA's Director of the Office
of Audit and Evaluation via email at FAAHotline@faa.gov or mail at:

Director, Audit and Evaluation (AAE-1)
FAA National Headquarters

........................................

We anticipate no further action from our office regarding this matter and thank you for bringing this
informationto our attention.

Sincerely,

Scott Harding
Chief, Complaint Center Operations
US DOT/0IG

This e-mail is from the U.S. Department of Transportation, Office of Inspector General, and may contain information that is
"Law Enforcement Sensitive” (LES) or "For Officiai Use Only" (FOUO) or ctherwise subject to the Privacy Act and/or other
privileges that restrict release without approgriate legal authority.

Froin: Béfﬁna [méilto:
Sent: Monday, October 01, 2018 1:26 PM

To: Harding, Scoti V.
Subject: Complaint of Bettina von Brentano ; dated 05-17-2018 ; regarding the conduct of FAA Accident
Investigation GAA17CA191.

Dear Mr. Harding,

{ am writing today in an effort to determine the status of the above matter. After confirming DOT’s






This e-mail is from the U.S. Department of Transportation, Office of Inspectar General, and may contain information that is
" aw Enforcement Sensitive® (LES) or "For Official Use Only" {FOUO) or otherwise subject to the Privacy Act and/or other
privileges that restrict release without appropriate legal authority.

From: Bettina
Sent: Tuesday, October 02, 2018 12:08 PM

To: Harding, Scott V. 7
Subject: RE: Complaint of Bettina von Brentano ; dated 05-17-2018 ; regardingthe conduct of FAA

Accident Investigation GAA17CA191.

Dear Sir;

| am in receipt of your e mail response to my inquiry of 10/01/2018, regarding the status of my
complaint. Therein you state, in part, that “...based upon our review of the material provided, we have
determined that we do not have primary oversight over your concerns and the appropriate venue is the
FAA”, thereafter referring me to an FAA “hotline” and/or the FAA's office of Audit and Evaluation.

Strangely enough, repeated multiple web browser searches for an FAAIG office all direct the searcher to
the US DOT IG website.

Clicking on the navigation bar item entitled “Investigations”, one reads that the DOT office of
Investigations “is comprised of criminal and general investigators that are responsible for conducting
criminal, civil and administrative investigations of fraud and a variety of other allegations affecting DOT,
its operating administrations, programs and grantees” (see attached}

In fact, the DOT Home/Investigations webpage(s) contain numerous examples of investigations and
prosecutions for which DOT IG takes partial credit. These listings contain multiple examples of
investigations of FAA related matters ranging from lying or making false statements to FAA
representatives to bribery and aircraft parts fraud.(see attached example)

It is therefore surprising to me that you state that you do not have “...primary oversight over (my)
concerns” and thereafter refer me to the FAAs office of Audit and Evaluation.

in fact, my complaint sets forth with great particularity, multiple examples of unethical, improper and/or
arguably criminal conduct by those identified therein and provides detailed documentary evidence
thereof.

t am left wondering if your claim of lacking primary oversight in this instance is supported by the
circumstances.

l invite your response to assist me in further understanding your position in this matter.

Best Regards, Bettina

Sent from Mail for Windows 10

From: Harding, Scott V.
Sent: Tuesday, October 2, 2018 5:37 AM

To: 'Bettina’
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US. Depariment Office of the Chief Counsel 800 Inde

pendence Ave., SW.
of Transportation Washington, DC 20591
Federal Aviation
Adminisiration
April 23, 2018

Ms. Bettina A. Von Brentano
Mount Pleasant, SC 29466
Re: Freedom of Information Act (FOIA) request (2018-005450)

Dear Ms. Von Brentano:

This letter responds to the portion of your March 17, 2018, Freedom of Information Act (FOIA) request
regarding “any available. releasable documents concerning my informal hearing with FAA Attorney
Mike Stuart on 02-27-2018 at WDC, to include any releasable analysis or conclusions reached in
connection therewith.” ’

We performed a search within the FAA’s Office of the Chief Counsel and found only two documents
that are responsive to the request. These documents are being withheld in total under Exemption 5 of
the FOIA. Exemption 5 of the FOIA protects information that pertains to “inter-agency or intra-agency
memorandums or letters that would not be available by law to a party other than an agency in litigation
with the agency, provided that the deliberative process privilege shall not apply to records created 25
years or mote before the date on which the records were requested.” 5 U.S.C. § 552(b)(5). In this case,
these documents constitute attorney work product and therefore are being withheld under Exemption 5.

There are no fees associated with this request.

The undersigned is responsible for this denial. You may request reconsideration of this determination
by writing the Assistant Administrator for Finance and Management (AFN-140), Federal Aviation
Administration, 800 Independence Avenue, SW, Washington, DC 20591 or through electronic mail at:
FOIA-Appeals@faa.gov. - Your request for reconsideration must be made in writing within 45 days from
the date that the initial determination was made, and must include all information and arguments relied
upon. Your appeal must also state that it is an “appeal” from the above-described denial of a request
made under the FOIA and include your assigned FOIA control number. The envelope containing the
appeal should be marked “FOIA.”

Sincerely,

CYNTHIA A o ek
DOMINIK - 5iac0m0
Cynthia A. Dominik :

Deputy Assistant Chief Counsel for
Enforcement






















































a problem and stated that he would “post” an internal circulating e mail soliciting a response from other
Inspectors.

Over the next few months, the check ride was put off by the FSDO due to inspector scheduling problems
and my own difficulties in scheduling an instructor. [ had to reapply for extensions of my temporary
certificate at 60 days. During the course of my conversations with inspector Howard, | was repeatedly
assured that another examiner would still be available, Shortly before extending for 90 days, Inspector
Howard advised me that only Inspector Rezzonico would be available through September. Upon hearing
my objection he told me that if this was unsatisfactory, | could be put in touch with the FSDO manager. It
was at this same point that | also received the Notice of Proposed Suspension of 155 days (dated June
30, 2017). In addition, at this point | began to receive voice mails from | nspector Rezzonico stating that he
was calling “to reschedule my check ride” with him.

| therefore contacted the FSDO manager and she graciously agreed to honor my request.

I must also note that I was somewnhat bitterly encouraged by personally observing an added emphasis on
emergency “go around” training in July of 2017 conducted by DPE Smith with apparent new MKA "hires”
(while at nearby Kalaeloa Airport preparing for my own FAA required 709" check ride in a rented aircraft).
Yet, during that same period, | was in the traffic pattern at Kalaupapa Airport, (where my accident
occurred), about to turn base, when | heard DPE Smith announce a straight in approach to runway 5 from
several miles out. This essentially ignored generally recommended and accepted standards to give way
to traffic already in the pattern, as well as publically announced new MKA poticies too always overfly the
field at Kalaupapa before landing which were stated by Schuman in the newspaper shortly after the
accident .l would also hasten fo point out that he had publically criticized me in the same newspaper for
not taking such actions, despite my MKA training to forego this action... | transmitted on the air that |
would do a “360” for spacing (as | had done on 3-11-201 7). Moments later, | heard the same Cessna 172
that had incurred during the accident of 3-11-2017 “check in” on the radio nearby. My instructor, a DPE
himself, observed in good humor that “That's great, everybody is herel” :

Despite the fact that I passed my “709” and had my licenses returned, of continuing concern to me is that
| still have unanswered questions concerning all the forces which affected my loss of contro! during my
reaction to these events.

On a more personal level, my loss of employment and damaged professional reputation were major
factors in bringing about my family's relocation to the Mainland, which was both financially challenging
and personally difficult for my children.

Even more troubling to me is the question of why a particular FAA investigative report wouid attempt to
focus upon inaccurate, poorly documented and unsupported conclusions regarding the adjustment of a
passenger’s seat belt in order fo color my actions as “careless and reckless”, while intentionally deflecting
attention away from the more cbvious issues at work.
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U.S. Department

Office of the Chief Counsel Enforcement Division
of Transportation Western Team
Fedeyq! Aviation 1601 Lind Avenue, SW
Administration Renton, WA 98057

U.S. CERTIFIED MAIL - RETURN RECEIPT REQUESTED
and FIRST CLASS MAJXI,

JUN 30 2017

Bettina Anne Von Brentano

Kailua, HI 96734

RE: Bettina Anne Von Brentano, Case No. 2017WP130015

NOTICE OF PROPOSED CERTIFICATE ACTION

Based on the following facts and circumstances, it appears that you violated the regulations of
the Federal Aviation Administration:

1.

You are now, and at all times mentioned herein were, the holder of Commercial
Pilot Certificate No.JJllland Flight Instructor Certificate No.

At all times referenced herein, Schuman Aviation Company, Ltd. was the holder
of Air Carrier Certificate No. MKHA108K, authorizing it to operate as an air
carrier under Title 14, Code of Federal Regulations, (14 CF.R.) part 135.

At all times referenced herein, you were employed as a pilot by Schuman
Aviation Company, Ltd. d/b/a/ Makani Kai Air Charters (Makani).

On or'about March 11, 2017, you were the pilot in command of a Cessna 208B
aircraft, Civil Registration No. N8 65MA, on a passenger carrying flight operated

by Makani that departed from Honolulu, Hawaii, and terminated in an accident at
Kalaupapa Airport on the island of Molokai, Hawaii.

On the above occasion, the flight was operating under Part 135 of the F. ederal
Aviation Regulations.

Prior to departure, a passenger told you that the shoulder hamess for her seat was
fully extended and would not retract.

You attempted to get the above-referenced shoulder harness to retract.

When the shoulder harness failed to retract, you stuffed the excess belt back into
the seat cushion. |



Page 2 of 4

9. Stuffing the excess belt back into the seat cushion did not repair the shoulder
harness.

10.  You did not document the failure of the shoulder hamess to retract as a
maintenance discrepancy in the aircraft maintenance log.

11.  You did not document the corrective action you took or your deferral of actions
regarding the failure of the shoulder harness to retract in the aircraft maintenance

log.

12.  You then departed without having the shoulder harness repaired and witha
passenger occupying that seat.

13.  Because of the unrepaired shoulder harness with a passenger occupying that seat,
N865MA was unairworthy.

14.  Your actions dsécribed herein were careless or reckless so as to endanger the life
or property of another.

As a result, it appears that you violated the following Federal Aviation Regulations:

a 14 CF.R. § 91.7(a), which states that no person may operate a civil aircraft unless
it is in an airworthy condition; .

b. 14 CF.R. § 91.7(b), which states that the pilot in command of a civil aircraft s
responsible for determining whether that aircraft is in condition for safe flight.
The pilot in command shall discontinue the flight when unairworthy mechanical,
electrical, or structural conditions occur;

c. 14 C.F.R. § 91.13(a), which states that no person may operate an aircraft in a
careless or reckless manner so as to endanger the life or property of another; and

d. 14 C.E.R. § 135.65(b), which states that the pilot in command shall enter or have
entered in the aircraft maintenance log each mechanical irregularity that comes to
the pilot's attention during flight time. Before each flight, the pilot in command
shall, if the pilot does not already know, determine the status of each irregularity
entered in the maintenance fog at the end of the preceding flight.

Pursuant to the Administrator’s authority under 49 U.S.C. § 44709, we propose to suspend your
Commercial Pilot Certificate No. ﬁf or a period of 155 days.

Unless we receive, in writing, your choice of the alternatives explained in the enclosed
Information Sheet within fifteen (15) days of your receipt of this Notice, an Order suspending
your certificate, as proposed above, will be issued.

Bettina Anne Von Brentano, Case No. 2017WP130015
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and the emergency services from the National Park Service (NPS) was arriving in their truck on the scene
did the pilot finally appear, again seeming to be in a state of shock and continuing on about how sofry
she was and how she ‘couldn’t keep the RPMs up’ (as shown in video clip provided to FAA). Atno time
did she appear to be helping or participating in evacuating passengers, rendering first aid or moving
themn to a safe distance from the crash site. Generally, she milled 2bout the plane, walking around itin
circles examining the damage; appearing more concerned with the state of the plane than the people.

NPS Pari Rangers arrived at the scene and immediately took control of evacuating the passengersto a

safe distance, providing medical evaluations for any serious injuries and taking contact information for - &:&& ~
follow up investigations. The second plane had taxied up the run way atone  point, and eventually came 05 m’ }
into the terminal; but at no time did the pilot of the second plang-appear to t sufficientiyto ‘(N“

attempt a take off. Nx G
Pm&

in the aftermath of the incident, my wife and | have both missed work as a result of injuries we incurred p
directly as a result of the crash. | had injured my back eitherasa rasult of the primary andfor secondary
impact with.the ground of, more fikely, from carrying the passenger off the plane; needing the use of a

cane for two weeks to provide assistance in walking. My wife has been suffering emotionally trauma

from the event, having been in the back of the plane and thus experienced the most violent of the
movements. Both of us have been seeing 2 psychologist specializing in trauma therapy as a resuit of the
accident.

Should you have any further questions, or need me to go into greater detail on any of the events
contained above, please do not hesitate to contact me.

Sincerely,

Adafm Jansen

Jansen, Adam] Makani Kai Kalaupapa Crash Landing 11 Mar 2017 3jrage
Ao ()
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to fiee in the plane and-then by foot & eouple of tirnes. People at the airport witnessed their attempts
and it is best to talk to those obsetvers to learn more about what happened. The instructor pilot
told someone (airport personnel?) that in Japan it is allowable to hang at the end of the runway and
that is why he told our pilot on the radio that it was “all clear.”

Over the days that followedduring my one week stay at Kalaupapa, [ learned more that raises
questions, [t now seems a perfect storm of major and minor miscommunications, miscalculations
and malfunctions on the part of pilots, plane and airport. Happily, this did not end in disaster this
time. 1 am concerned for the Kalaupapa residents and workers who fly in and out of Kalaupapa
daily. My questions and suggestions based on my own and the observations of others in order from
greatest to least concern:

1. Most critically, what was the other plane doing on the runway after telling our pilot the
runway was “all clear?”
a. Why are private and commercial (especially flight school) planes allowed to touch
and go on the runway anytime especially because there is no control tower and itis
-not possible for approaching pilot and airport personnel to see the end of the runway.
Not to mention, there are no medical, fire, or emergency ground crew capabilities at
Kalauapapa and the settlement and surroundings is a restricted area?
2. How well had the Makani Kai pilot been vetted? There was word that it was it was either her
first or second time flying into KALA and that she had never flown this model of plane? Ina
sense, was a rookie.
a. Did she land the MK plane too far onto the runway, leaving too little room to avoid the
other plane?
Q b. Why didn’t she realize that.our planewastea heavy and too late to get 1ift and-touch (;‘ ’
¥ andigo v aveid the other: plane? Hows does S s‘ﬁ b, .# i ? & ROWT ‘,YL _
3. Was the Makani Kai plane ready to fly? One, possibly two ef the seat fiarneSses were not ": L M‘\ﬁ‘
wwarking. If the plane had rolled, those passengers could have come out of their seats. All the :
bags inside the plane, shifted. My bag ended up in the back of the plane. Ones in the back slid
to the front.
4, Since there is no control tower, was an airport personnel posted in the safe zone at the end
of the runway who could have radioed the presence of the other plane?
5. The question was also raised by others as to why there was damage to both of the wings?
One pilot’s observation, not mine. Apparently, this is unusual?

f’f \

In the final analysis, the main responsibility for the accident falls on the shoulders of the instructor
piloting the tourist flight school plane. My aim in providing this statement is to help, not hurt
anyone involved in the safeguarding of everyone at the airport and flying in and out of Kalaupapa.

Please contact me if I can be of any further assistance in the investigation.

#

Lisa Gollin, March 24, 2017

A-¢ (6)












The airport manager then stopped the 172. The 172 pilot asked how long the runway was prior to the
accident scene, indicating a desire to attempt fo take off. The manager advised him that the runway was
clased and no takeoff would be permitted. The Cessna 172 pilot then proceeded to park his aircraft on the
grass area near the ramp: After a short time, the other pilot, accompanied by his fwo male companions
elected to “hike out” of this isolated area, leaving their aircraft behind. | believe that the Park Ranger had
inferred that this individual was a flight instructor who was accompanied by students.

After speaking to a Park Ranger who had responded to the accident scene, the 172 pilot spoke with me.
When | asked why he had been at the end of runway five, he stated in broken English that he "does this
all the time"(apparently waiting for other aircraft to fand).

| was then briefly interviewed by the park ranger and provided appropriate identification to him.

A post accident view of the Caravan appeared fo indicate that the propeller was feathered and heavily
bent.

Bettina von Brentano

4#3@}\
























Sept. 29, 2017

To whom it may concern,

e Kalaupapa Care Home, on March 11, 2017, Ms. Bettina Von -

briefly observed at the Kalaupapa Care Home where she was
r vital signs were within normal levels, she

Based on conversations with my staff of th
Brentano, pilot of Makani Kai Airlines, was
provided water and her vital signs were checked. Once he

was released from the care home.

Sincerely,

John Callaway, D.O.N. Kalaupapa Care Home
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Westam.Pacific Region 135 Nakolo Place
Honolulu Flight Standards District Office Honolulu, HI 96819-1845
U.S. Deportrent g
- Telephone: (808) 837-8300
of Transportation Facsimile: (808) 837-8398
Federal Aviation
Administration

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

April 3, 2017

Ms. Bettina Anne Von Brentano
Kailua, HI 96734-3958

Dear Ms. Von Brentano:

The Honolulu Flight Standards District Office has conducted an investigation of an accident
that occurred at the Kalaupapa airport on March 11, 2017. Based on that investigation, the
Federal Aviation Administration has reason to believe that your competence as a certificated
airman is in question, and that reexamination of your qualification to be the holder of an
airman certificate is necessary in the interest of safety. Therefore, under the authority in
Title 49 U.S.C., § 44709, the Federal Aviation Administration requests that you call or
appear at this office, no later than 10 days after receipt of this letter, to make an appointment
for a reexamination.

The reexamination will consist of an oral and flight in a single engine airplane of your
choice and inciude the knowledge and skill necessary to be the holder of a commercial
airplane certificate in accordance with the current Practical Test Standards for Commercial
Pilot, Airplane, FAA-S-8081-12C, with emphasis on the following areas.

e 1 Arcaof Operation - Preflight Prcparation
o Task B: Airworthiness Requirements
o Task F: Performance and Limitations
e Ii. Area of Operation — Preflight Procedures
o Task A: Preflight Inspection
o Task B: Cockpit Management
e [V. Takeoffs, Landings, and Go-Arounds
o Task B: Normal and Crosswind Approach and Landing
o Task L: Go-Around/ Rejected Landing

If you make an appointment with a Flight Standards District office in another area, please
advise this office.

If you do not accept the opportunity for reexamination by the date set forth aboye, we will
begin proceedings t0 suspend your airman certificate until such time as you demonstrate
your competence to exercise its privileges. If, for reasons beyond your control, you are
unable to be reexamined at this time, please contact me prior to April 10, 2017, so that the

FAA can determine whether to grant an extension of time to you.
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Re: Your Letter of Investigation; EIR number 2017WP130015
From S Mon, Apr 10, 2017 08:00 PM

Subject ; Re: Your Letter of Investigation; EIR number 2017WP130015
To : gino <gino.d.rezzonico@faa.gov>
Hello Gino;

1 apologize for not attaching my cell number with this morning's ietter. Please feel free to call me, at any time, if you have questions, regarding this investigation, that would require answers in
an expeditious manner. . My cell number is 781-444-7931. Thank you for your time,

Respectfully, Bettina von‘Brentano

From: NN

To: "gino" <gino.d.rezzonico@faa.gov>, "christopher m howard" <christopher.m.howard@faa.gov>, "kyle m bartlet"
<kyle.m.bartler@faa.gov>

Sent: Monday, April 10, 2017 10:32:03 AM
Subject: Your Letter of Investigation; EIR number 2017WP130015

Gentiemen;

Tam in receipt of yourabove idesntified letter dated April 3, 2017. In substance and part, this letter states khat "...discrepancies discovered during passenger bearding were not

reported to maintenance , writtenup" or otherwise noted or corrected prior to take off. In addition, this letter states that a "records Inspection revealed the required preflight was not
accomplished in accordance with" the F.A.R.s or the company G.O.M.

Unfortunately, the vague nature of the letter's language and it'slack of specificity prevents me from providing you with a coherent response. Nor does it allow me to “oroductively
participate in a proceeding refated to an investigation" as set out in Public Law 112-153; sections 2 (b) (2), (4) (B) (V).and (i).

1 therefore respectfully request that you respond in kind, providing me with the specific nature of your findings.in the above cited regards, as expeditiously as your time allows. [ am
centain that this will allow me to respond in a timely manner and { suspect that once Iam provided with greater detail, I would be willing to assist you in furthering your investigation.

Respectfully, Bettina von Brentano
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