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Interpretation to Mr. David Bodlak from Donald P. Byrne, Chief Counsel, Regulations
and Enforcement Division (Oct. 28, 1991).

Regarding rest, a pilot’s rest for purposes of § 135.267 must be (1) continuous, (2)
determined prospectively (i.e., known in advance), and (3) free from all restraint by the
certificate holder, including freedom from work or freedom from present responsibility
from work should the occasion arise. The hypothetical scenario you present for
consideration does not clarify whether the pilot’s rest would be determined in advance;
the scenario only states the pilot may be considered for assignments at various times.
Therefore, based on the scenario you posit, the FAA cannot determine whether the rest is
determined prospectively, or known in advance.

For purposes of § 135.267, the period of rest cannot consist of required on-call or standby
status while awaiting a possible assignment of {light duty throughout the entire 24-hour
day. See, e.g., Legal Interpretation to Mr. Sean Masterson from Mark W. Bury, Acting
Assistant Chief Counsel for International Law, Legislation, and Regulation (2013); Legal
Interpretation to Mr. Daniel Berry from Rebecca B. MacPherson, Assistant Chief
Counsel for Regulations (May 22, 2009). A 24-hour on-call schedule cannot meet the rest
requirements of 135.267(d) because, in such a situation, the rest period is not known in
advance nor is it free from all restraint.

One Phone Call Policy

You also ask, when a pilot who sees a missed call from the certificate holder on his phone
and decides “of his own volition” to call the operator back, whether such an action would
be consistent with the “one phone call policy.” The definition of “duty” includes the
obligation to return phone calls. The pilot has the option to answer one phone call during
a rest period without disrupting the rest period. The one phone call exception applies
when the certificate holder makes contact with the pilot one time by telephone, pager or
the like. Legal Interpretation to Mr. James W. Johnson from Donald P. Byrne (Nov. 7,
2003). Overall, “duty” is defined as including an obligation to answer a phone call
because the crewmember is not free from all restraint, and therefore fails the third prong
of the “rest” definition provided above. Id. .

We appreciate your patience and trust that the above responds to your concerns. If you
need further assistance, please contact my staff at (202) 267-3073. This letter has been
prepared by Katie Inman, Operations Law Branch, Office of the Chief Counsel and
coordinated with the Air Transportation Division of Flight Standards Service.

Sincerely,

I

Lorelei Peter
Assistant Chief Counsel for Regulations, AGC-200








